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s+ 515TfR GF DEEDS

OF FART SOUHTY, N.C.
OYSTER POIN'I'E..CONDOMINIUMS

TUIS FIFTH AMENDMENT TO DECLARATION made this 15¢th day of August, 1989
by Oyeter Polnte nasociates, Inc., a North carolina Corporation {hexelnafter
referred to as the *Declarant®), for itself, its successord, grantees, and
asslgne, pursuant to the provisions of the North Carolina condominium Act,
Chapter 47C of the North Carolina General Statutes.

HITNESSETHN:

WHEREAS, the original pDeveloper and Declarant of Oyster Polinte
Condominiums (hereinaiter referred to as "OPC") filed a Third Amendment to
the Declarxation of OPC in Deed pock 591 at Page 864 in the office of the
Register of Deeds of Dare County, N.C. and transferred all real asBtate A
raferred to in the peclaration of OPC as ~additlional Real Estate” along with L
the Developmental Rights and Special Declaxant Rights resexved by the
peclaration of OPC to Oyster Pointe Assoclatea, Inc. and as a result of said
transfer became the Successor Declarant to OPC (hereinafter refaerred to as
"peclarant®) and hereafter any reference to the original Developer
peclarants: Kitty Hawk Bay Development Corporation and FPirat Service
Corporation of North Carolina will heraeinafter collectively be raeferred to
as "Developer”; and

T

WHEREAS, the Declaration of Unit ¢ovnership for OPC is recorded in Deed
ook 492 at Page 454 In the office of the Register of Deeds of Dare County,
N.C.; and -

o

WHEREAS, the Developer filed plans for OPC of the buildingsP units, and
site plans in Unit Ownership Fila 3, Slides 163 - 179 in the 0Office of the |-
Register of Deeds of Dare County, N.C.; and 1

WHEREAS, in Article II esubmission of Property...’ peveloper subjected [
four buildings: A, B, C & D in Phase I to the peclaration consisting of
thirty-six units, said property more particularly described in “Exhibit A~ |
to the Declaration filed in peed Book 492 at Page 454, Dare County Registry;

and

WHEREAS, the Developer reserved Developmental Rights for the expansion
of OPC by adding Additional Real Estate to OPC a8 further described in
vExhibit A-1" to the Declaration and further described in the First Amendment
to the Declaration filed in Deed Book 497 at pPage 231, In the pifice of the
Register of Deeds of Dare County, N.C.; and

WHEREAS, the aforerefexenced pevelopmental Rights were exercised by that
Third Amendment to the peclaration which is filed in Deed Book 544 at Fage
484 and added Phase 1I to OPC congisting of buildings: J, X & L for an
additional thirty-three units, thus expanding OFC to sixty-nine condominium
units. The plans for Phase II were filed in Unit Ownership File 3 at Slides
314 - 315 in the Office of the Register of Deeds of Dare County; NW.C.: and

WHEREAS, in that Fourth Amendment to Declaration filed in Deed Book 591 N
at Page B4, Developer transferred all real estate previously referenced in
all flilings of OPC as ~additional Real Estate® along with Developmental
Rights and Special Declarant Rights reserved by the Declaration of OPC ko the
peclarant herein, and further in the Fourth Amendment to the peclaration,
peveloper clarified that the time Frame of adding additional units to OPC is
up to and including Januaxry 7, 1992; and

WHEREARS, Declarant has now completed construction of Building F
congisting of an additional twelve condominium units and now wishes to add
Building F of Phase III of OPC; and

WHEREAS, by reservation of Special Declarant Rights, the peclarant has
the right during the peclarant Control Period to make certain necessary
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amendments to the peclaration for the purpose of adding additlcnal bulldings
in Phasee as set forth in the condominium plan of unit ownarship for OPC; and

WHEREAS, every Grantee of every interest in puch propexty of OPC by the
acceptance of a peed or conveyance of any lnterest, whether or not such Deed
or other conveyance of such intercst shall be signed by the Grantee, shall
ba deemed by their acceptance of a Deed to a condominium unit in OPC to have
consented to the powers of amendment thereln reserved by peclarant and to
any amendments praeviously or thereafter executed by Declarant pursuant
thereto; and .

WHEREAS, the Statement of Submission further provides that upon guch
amendment the undivlded interest appurtenant to each condominium unit shall
ba determined in accordance with the provisions of Section 2 (c) as further
{llustrated by "Exhibit C° of the Declaration; and

WHEREAS, Declarant desires to now add Building F of Phase III to the
peclaration censisting of twelve additional condominium units further
described herein, and pursuant to the provieions of OPC to amend the
Daclaration as provided for therein to accomplish such incorperation and
addition;

NOW, THEREFORE, paclarant hereby certifies as followsi

{1) Dpeclarant is the owner of the land described in »Bxhibit A® to this
Fifth amendment to Declaration, and said land is in a portion of that land
previously referred to as "Additional Land* and previous filinga of OPC.

{2) An additional building designated as Bullding F has been
constructed on g#aid land conslsting of twelve condominium units and
ldentification of sald units shown on that elte plan prepared by C. P. Lewls
flled in Unit Ownership File 4, Slide'PiuiS in the Office of the Regleter of
peeda of Dare County, HN.C..

(3) Building F ls & three story building and pituated on the first
floor are Units: F-9, F-10, F-11 & F-12; on the second floor are Units: F-5,
F-6, F-7 & F-B; then gituated on the third fleor are Unite: F-1, F-2, F-3 &
F-4.

For a more partlcular descriptlion of the Units As Bullk, sce that
certification of Benjamin Barry Cahoon, North Carolina Registration No. 5413
of Bissell Associates, Inc., attached hereto as wExhibit B~ which makes
reference to the particular description of prlor units as built in Unit
Owmership ¥ile 3, Slide: 163, 165, 167, 166, 170, 177, 179 and 315 in the
office of the Register of Deeds of Dare County, N.C.

(4) The unit boundaries for Building F of Phase ITI are as set forth
in Section 1.21 of'the peclaratlion for OPC.

{5) There are no Limited Common Elements in Phase I11 of OFC.

{6) The allocations toe each unit of parcentage of undivided interest
in the Common Elements, of a percentage of the Common Expenses and of votes
in the Association are as herelnafter set forth.

Unit No. pPercentagg of percentage of Votes
uUndivided Interest Commopn Expensces
in Common Elements
A-1 1.2% 1.2% 1/81st
A-2 1.2% 1.2% 1/81st
A-3 1.2% 1.2% 1/81st
A-4 1.2% 1.2% 1/81st
A-5 1.2% 1.2% 1/81st
A-6 1.2% 1.2% L/Blst
A-17 1.2% 1.2% 1/81st
A-8 1.2% 1.2% 1/81st
BE-1 1.2% 1.2% 1/81st
B-2 1.2% 1.2% 1/81st
B-3 1.2% 1.2% 1/8lst
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unlt No. Percentage of Percentage of Yotes
Undlvided Intereet Common_Expenses
in Common ¥lements
B-4 1.2% 1.2% 1/81st
B-5 1.2% 1.2% 1/81st
B-6 1.2% 1.2% 1/81st
B-7 1.2¢ 1.2% 1/81st
B-B 1.2% 1.2% 1/Blat
c-1 1,28 1.2% 1/Blst
c-2 1.2% 1.2% 1/8lst
c-3 1.2% 1.2% 1/81st '
c-1 1.2% 1.2% 1/81st I
c-5 1.2% 1.2% 1/818t ;-
c-6 1.2% 1.2% 1/81st o
c-17 1.2¢ 1.2% 1/81st
c-8 1.2% 1.2% 1/81st L
D-1 2.4% 2.4% 1/8lst
D-2 1.2% 1.2% 1/81st
D-3 1.2% 1.2% 1/818t
D-4 1.2% 1.2% 1/81s8t
D-5 1.2% 1.2% 1/81st
D-6 2.4% 2.4%L 1/81st
D-7 1.0% 1.08% v 1/81st
D-8 1.2% 1.2% 1/81st
b-9 1.2% 1.2% 1/81st
D-10 1.2% 1.2% 1/818t
D-11 1.2% 1.2% 1/81st s
D-12 1.0% 1.0% 1/8list "
F-1 1.2% 1.2% 1/B1st .
F-2 1.2% 1.2% - 1/8lst
F-3 1.2% 1.2% & 1/81st .
F-4 1.2% 1.2% 1/81st /
F-5 1.2% 1.2% 1/81st
F-6 1.2% 1.2% 1/81st ,
101 1.2% 1.2% 1/81st
F-8 1.2% 1.2% 1/81st
F-9 1.2% 1.2% 1/818t
F-10 1.2% 1.2% 1/81st
P-11 1.2% 1.2% 1/81st.
F-12 1.23% 1.2% 1/81st
J-1 1.2% 1.2% 1/81st
J-2 1.2% 1.2% 1/81st L
J-3 1.2% 1.2% 1/81at
J-4 1.2% 1.2% 1/81st
J-5 1.2% 1.2% ~ 1/8ist
J-8 1.2% 1.2% 1/81st
J-1 1.2% 1.2% 1/81st
J-8 1.2% 1.2% 1/81st
J-3 1.2% 1.2% 1/8lst )
J-10 1.2% 1.2% 1/8lst i
J-11 1.2% 1.2% 1/8lst .
J-12 1.2% 1.2% . 1/B1st !
K-1 1.2% 1.2% 1/815t i,
K-2 1.2% 1.2% 1/8lst l .
K-3 1.2% 1.2% 1/81st 5
K-4 1.2% 1.2% 1/81st .
K-5 1.2% 1.2% 1/81st
K-6 1.2% 1.2% 1/818t
R-7 1.2% 1.2% 1/61st
K-8 1.2% 1.2% 1/81st
K-9 1.2% 1.2% 1/81st
K-10 1.2% 1.2% 1/818t
K-11 1.2% 1.2% 1/Blst
E-12 1.2% 1.2% 1/81s8t
L-1 1.2% 1.2% 1/818t '
L-2 1.2% 1.2% 1/@lst ]
L-3 2.4% 2.4% 1/8lst
L-4 1.2% 1.2% 1/81st
3
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Unit No. Percentage of percentage of Voteg
Undivided Interest Common Expenses
in Common Elements
L-5 1.2% 1.2% 1/81st
L-6 1.0% 1.0% 1/81st
L-7 1.2% @ 1.2% 1/81st
L-8 1.2% 1.2% 1/81st
L-9 1.0% 1.0% 1/81st

At such time as additional units’ are added to the Condominlum, the
percentage of undivided interest in comman elemaents and the percentagé of
undivided interest in common expenses will be reallocated. The formula for
such reallocation and for succesaive reallocations will ba to calculate the
area of each unit and the area of tha total unite and determine the
percentage that each unit bears to the whola. That will be the revised or
reallocated percentage. For purposes of votes, each unit shall have one
vota, without regard to the area of the unit or the nunber of bedrooms.

{7y As the result of this Fifth Amendment to the peclaration, twelve
additional units are added to OPC for a total of eighty-one unitse. In
accordance with the Developmental Rights regerved in the original
Declaration, the Declarant expreasly reserves the right to add Additional
Real Estate to OPC. All or part of the Additional Real Estate which 18
identified in this Fifth Amendment to the paclaratlon may be added to the
condominium at a different time, but no assurances are made in regard to the
order In which such portions may be added. The Declarant ghall have no duty
or obligatlon of any kind to add any or all of the Additional Real Estate.

{8) The property described in *gxhibit A™ toO this Declaration which 18
incorporated herein by reference ls tha property congtituting Phase III of
OPC. Any other property which was originally described in nExhibit A-1" of
the original beclaration and the Amendments thereto which is not included
within "Exhibit A" to this Fifth Amendment to peclaration ie understood to
be identified as the remaining Additlonal Real Estate. The righte reserving
such Additional Real Estate are referred to Ln the preceding paragraph. For
purpaese of identification, the remaining Additional real Estate 18 alsoc
described in "Exhibit C” Lo this Fifth Amendment to pDeclaration.

The maximum number of additional units that may ba created within the
remaining Additional Real Estate is sixty-three for a total of one hundred
forty-four units should all Phases of OPC be completed. The Declarant may
subject portlons or all of the Additional Real Estate EO OPC by completing
condominium units on said property up o and including January 7th, 199%2.

(9) This Fifcth Amendmenkt LO opCc does not divest any Owner of any
portion of his dwelling unit and does not materially alter the planned
development set forth in the Declaration.

(L0} By supplemental Declaration, in similar mannec as herein exercised,
peclarant may [rom Lime to time add additional Phases as provided for in the
priginal Declaration and subject such land and buildings and improvements
chereon to the eriginal peclaration. Each condominium unit owner shall be
deemed by their acceptance of a Deed to & condominium unit to have cansented
to the provisions of amendment reserved by Declarant and to any amendments
previously or thereafter exerclised by Declarant. Each condominium ‘unit owner
shall further be deemed by the owner's acceptance of a Deed or Deed of Trust
to each condominium unit to have appointed pDeclarant their Attorney-in-Fact
e gilve, execute and record the consent of gaid owner to any and all
amendments ko this peclaration which Declarant may wish to execute pursuant
to the powers herein reserved.

IN WITHNESS WHEREOF, peclarant has caused this Fifty Amendment to
Declaration to be signed and sealed the day and year pelow acknowledged.

OYSTER POINTE ASSOCIATES, INC.

By:,2¥§% M _éizﬁ:“?"h— (SEAL)
Jeitf Farrar, President
) Y
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"‘w""«'&é{} a Notary Public of the County and State aforesaid, certify that

L

U, ¢
1§30
.":" :

Jayne BerPanfilis personally appeared bafore me this day and acknowledged that
sha is Secretary of Oyster Pointe Bhesoclates, Inc., a North Carolina k.
Corporation, and that by authority duly given and as the act of the
Corporation, the foregeing Instrument was signed in its name by its R
President, esealed with ite corporate seal, and attested by herself as its E*
Secretary.

h
WITHESS my hand and notarial seal thils the iZ"’ day of Auguat, 1389.

08/08/ 90 Vaky /° 2tloy [1

My Commission Expires Notd&fy Public

i

Winpg"™, o
vy,
G

P2

[SEAL/STAMP]

) ~ s
i 4 Mty -2

ETCSANI B P Poliay o Notery
wbhlbic o | (jr_P_L_Q;’_bJL_'/ 7 =

{a/are cerGRed to be corroct, Tois instrument and this cortificats are duly registered at the date and time in
Lhe Book and Page shown an the first page bereof.

Don‘}',LA. Fry Register ?ﬁenﬂx for Dare County
By Of:iiﬁg@_@l T adnAr  Assistant Registar of Deeds
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BXHIBIT A
DESCRIPTION OF OYSTER POINTE CONDOMINIUMS
PIIASE III, "BUILDIRG F*

Beginning at a polnt whleh 13 located North 60 deg. 06 mln.
02 sec. West a distance of 65.0 feet from a point being a corner
in the Phase II boundary of Oyster Polnte condominiums, sald point
being Northwest of the pool and being shown aa point "B" on plat
entitled Oyster Pointe Condominium, Phase ILI, “Building F= by C.
p. Lewis, Jc., R.L.5., polnt of beginnlng shown as point “A" On
said plat. Running thence from the point of beginning South 29
deg. 53 min. 57 sec. West a dlatance of 85.0 feat to a point;
thence North 60 deg. 06 min. 03 sec. west a distance of 53.0 feet
to a point; thence North 10 deg. 51 min. 44 sec. Wesat a distance
of 63.64 feat to a point; thence North 29 deg. 53 min. 57 sec., East
a distance of 36.0 feet to a point; thence North 79 deg. 53 min.
57 sec. East a distance of 48,0 feet to a point; thence South 55
deg. 06 min. 03 sec. East a distance of 58.0 feet to & point;
thence South 29 deg. 53 min. 57 sec. West a distance of 85.0 feet
to a point, &said polnt marking the point or place of beginning,
same being an area conaisting of 0.34 acres.

e — = ———

‘ad



o LRI T4 A
....'"'._u-.r-‘.-..-.:,ﬂ'sﬁ‘;b.ﬂ-r?kd]a'_"_‘..." Wt o O . F . A L L -

EXHIBIT B
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ARCHITECT CERTIFICATION

FOR .

BUILDING F, PHASE III, OYSTER POINTE CONDOMINIUMS

Thie CertliEication is glven by Benjamin Barry Cahoon,
Architect, HNorth Carolina Registratlon Wo. 5413 of Bimsell
Aspoclates, Inc., for rBullding P of Phase III of Oyster Pointe
Condomlnjuma® located in Kill Devil Hills, North Carclina in accord
with the provisicns of Chapter 47Cc-2-109(d) of the North Carolina
condominiuvm Act. Pursuant therxeto, the underelgned hereby
certifies as followsr

(1) That ha has reviewad thosa plats and plans filed of %
record for Phase I of Oyster Pointe condominiums recorded in Unit F@#,
Ownership Flle 3, Slides 163 - 179 in the Office of the Reglster =
of Deeds of Dare County, North carclina and those plats and plans
for Phasa II of Oyster Polnte Condominiums recorded in Unlik
Ownership File 3, Slides 314 -~ 315 in the Office of the Reglsater
of Deeds of Dare County, Rorth carolina, sald plats and plane
hereinafter refarred to as »Recorded Plata and Plana®.

(2) That the recordad plats and plans conform to the
roaqulrements of Chapter 47C-2-109(2) & (b) of the North Carcllna
Condomlnium Act. -

{3) That the recordad plats and plans a8 hereinafter !
ppecifically referenced in Paragraph (5) hareln ful% and e

accurately depict the layout, locatlon, ceiling and floor
elevations of Building P of FPhase 111 of Oyster =Xointe
Condomlniums. E

{4) That tha layout of Building P in Oyster Pointe
Condominiums and Unit Numbers are accurately depicted on that aite

plan of "Oyster Pointe Condominiums - Phase 11T, Bullding F~ i
prepared by C, P. Lewis, R.L.S. and filed in Unit ownership File

4 at Sllde|[¥t1%S In the Office of the Register of Deeds of Dare !
County, North Carolina and the undersigned hereby certiflea that L

the units depicted on said site plan of Building F "As Built® have
been completed.

{5) That the units of Buildlng F are the aame a@ depicted by
the following recorded plats and plansg of Phases I and II of Oyster
Pointe Condominiums: -

{a) The -Foundation Plan of Unit A® filed in Unit
Ownership FPile 3 at Slide 165 represent3 the foundation plan of
Building P with the modification of the two stalr towers which are
rotated 90 degrees in Building F.

{b)y The -~Second Floor Framing FPlan® filed in Unit
Ownership File 3} at Slide 167 represents the floor framing plan for .
the second and third floors of Bullding F.

{cy The "Flrst and Second Floor Plan Unit AT filed in
Unit Ownership File 3 at Slide 168 accurately describes the floor
plan for Building F.

(d) The -Typical Details" filed in Unit cwnership File
3 at Slide 169 are the same for Building F. The "First Floor Plan
Unit B® also shown in Unit Ownership File ) at Slide 165 has no
application to Building F as Building F does not contain any one
bedroom unita.

(e} The "Floor Plan unit A" filed in Unit ovmership Flle
3 at Slide 170 accuzately deplcts both the first, second and third
floor plans of Bullding F with the exceptlon of the stalrz which !
ara rotated 90 degrees.

.
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(fy The “Roof Plan® filed In Unit Ownershlp File 3 at 0
sllde 177 accurately depicts the roof plan of puilding F.

g} The =glectrical Floor plan Unit A" filed in Unit
ownership File 3 at Slide 179 accurately depicts the electrical
floor plan for puilding F.

(hy The *Right Side Elevation” flled in Unit ownership
File 3 at Slide 315 accurately depicts the right side e@levatlon of
Building P with the exception of the gtairs which are rotated 90
degrees. The ~Real Elevatlion Unlt A® and the "Front Elevation Unit
A* which are also shown at Unit Qwnership Filae 3 at Slide 315 are
gimilar but do not accurately depict puilding F, the difference
peing that Bullding F ie & three story building.

{1y The aforereferenced recorded plate and plans do not Th
contain a cross-adectlon of a three stoxy buildlng, therefore
refaerance could not be made for puilding F to the recorded plate e
and plans. A croas-section plat of Building P has been prepared
which accurately deplcts Building P and the same has bean recorded
in Unit Ownership File 4 at Slide |Rr«f®> in the offlce of the
Register of Deads of Dare County, North Carollna. o

This certiflcation glven thls |Eﬁ“ﬁ day of August, 1989.

‘{SEAL)

BHFRY CANOON,
archi £ N.C. Registration 45413

NORTH CAROLIHA
DARE COUNTY

- — g

1, a Notary Public of the County and State aforesaid, certify
that BENJAMIN BRRRY CAHOON, personally appeared before me this day t
and acknowledged the execution of the foregoing instrument.

WITNESS my hand and officlal stamp OT seal, this S*L
August, 1989.

08/ 08/ 90 Z.Lé 5
My Commisaion Expires Not Public I

Ny
o0 2
i, Ve

day of

SEAL/STAMP
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EXHIBIT C
DESCRIPTION OF REMAINING
=ADDITIORAL REAL KSTATE"

OF
OYSTER POINTE CONDOMINIUMS

That certain parcel of land located in the Town of Kill Davil
Hills in the vicinity of First Fllght Vvillage, pare County. Morth .
carolina and more particularly dascribed am followe: _

The peint of paginning for this description 18 located by
certain bearings and distances from a point af reference. The
point of reference is jdentified as the Northeastern corner of Lot
Ho. 118 of the subdivision of First Flight Vvillage, gsaection 3,
Phase B asé shown on the plat recorded in Plat Cablinat B at Slide
50 of the Dare County Rregistry. The polint of pbeginning 18 located
by the following coursen and distances from the point of raferancel
beginning at the point of reference and running North 00 deg. 29
min. 56 sec. East & distance of 119.54 feat to a point; thence
continuing along the right-of-way of Bay Drive along a curve to the
right when proceeding in a Northerly direction an arc distance of
96,31 feet to a point, sald curve having a radius of 462.13 feot;
thence turning and running North 44 dag. 06 min. 57 sec. West &
distance of 243.91 feet to a point; thence yrunnlng North 73 deg.
06 min. 57 8ec. West & distanca of 258.00 feet to 2 point; thence
south 26 deg. 53 min. 03 eec. West & distance of 50 feet to a
polnt; thence south 69 deg. 23 min. 03 sec. West a distance of 97
feat to a polnt; thence North 39 deg. a6 min. 57 Bec. West a i
distanca of 64 feet to a point marking the polnt or place of -
beginning. Running thencs from the point of beginning as i
established by the preceding courses and distances from the polint
of reference the followlng description of the property: running
South 68 deg. 27 min. 15 sec, West a distance of £7.78 feet to &
point; thence South 55 deg. 53 min. 03 sec. West a distance of
198.0 feat to & point; thence North 11 deg. 06 min. 57 sBeC. West L
a distance of 68.76 feet to & polnt; thence North 04 deg. 13 min. G
11 sec. West a dlastance of 190,02 feet to a point; thence North 04
deg. 02 min. 57 sec., East a distance of 394.21 feet to a point;
thence South 84 deg. 16 min. 05 sec. East & digtance of 317.31 feet
to a point; thence South 60 deg. 45 min. 55 gac. East a dlistance
of 150.53 feet to a point; thence South 29 deg. 14 min. 05 sec.
Wwest a distance of 63 feet to a point; thence South 77 deg. 06 min.
45 sec. West a dimtance of 48.88 feet to a polint; thence South 23
deg. 52 min. 2% B&C. West a distance of 50.0 feet to a point;
thence South 60 deg. 07 min. 31 sec. East a distance of 133.0 feet
to a point; thence south 16 deg. 20 min., 00 sec. West & distance
of £3.12 feet to a point; thence South 22 deg. 56 min. 03 sec. Wedt
a distance of 144.86 feet to a point; thence North 60 deg. 06 min.
02 sec. West a dlstance of 117.67 feet to a point; thence South 23
deg. 53 min. 57 sec., West a distance of 113.32 feet to & point,
said peint marking the point or place of beginning; excepting,
however, the property described previously 2as Cyster Polnte
condominiums, FPhase 111, “"Building F-, said property more
particularly described in Exhiblt A. .

o

I

$ame being an area consisting of 4.59 acres and constituting’
the remaining Rdditional Real Estate after the dedication of Phase
1IT to the Oyster Peinte Condominiums. The property hereinabove
described is subject to additlonal peveloper’s rights and those
rights include, without limitation, the right to conatruck
additional condominium unite on such property and the right to
withdraw such property from the condominium declaratlon, all more
particularly defined in the peclaration of condominium for the
Oyster Pointe condominiums and the Amendments thereto.




